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DISCUSSION: The Acting Director, Vermont Service Center, denied the preference visa petition. The
Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is now before the AAO on
motion to reconsider. The motion will be granted and the prior decisions of the director and the AAO will be
affirmed.

The petitioner is a native and citizen of Ghana who is seeking classification as a special immigrant pursuant to
section 204(a)(1)(A)(iii) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1154(a)(1)(A)(iii), as
the battered spouse of a United States citizen.

The director denied the petition, finding that the petitioner had failed to establish that she had resided with her
citizen spouse or that she entered into the marriage to the citizen in good faith. The AAOQ affirmed the
director's decision. On motion, counsel for the petitioner erroneously asserts that the petition was denied on
the sole basis that the petitioner failed to establish the bona fides of her marriage. It is clear from the record
that the director denied the petition and the AAO dismissed the appeal for two reasons: namely, that the
petitioner had failed to establish that she had resided with her husband and that she had entered into the
marriage in good faith.

On motion, counsel for the petitioner asserts that the bona fides of a marriage may be proven by affidavits
given by individuals who had personal knowledge of that relationship, citing Matter of Laureano, 19 1&N
Dec. 1 (BIA 1983). Counsel failed to address the issue of joint residence on motion.

The decisions of the director and the AAO are not inconsistent with the BIA decision in Matrer of Laureano.
The bona fides of a marriage may be proven by affidavits given by individuals with personal knowledge of
the relationship. In the instant case, the petitioner submitted affidavits of three immediate relatives, her
mother, sister and brother. She also submitted an affidavit of a family friend and her own. The affidavits
provide scant detail about the petitioner's courtship, marriage celebration, and marital relationship. Simply
going on record without supporting documentary evidence is not sufficient for the purpose of meeting the
burden of proof in these proceedings. Matter of Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm.
1972). Accordingly, these affidavits do not establish the bona fides of the marriage.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not met that burden. Accordingly, the petition will be denied.

ORDER: The prior decisions of the director and the AAO are affirmed.



